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JUDGMENT 

alleged to have committed such corrupt practice ani 

the date and place of the commission of cuch such 
In the last General Election to Parliament from the 2 

practico ; and 
Tripura East (ST ) Parliamentary Constiqucncy , five candi 
dates hud offered themselves. The answering respondent 

( c ) shall be signed by the petitioner and verificd in the 
Maharaja Manika Kirit Bikram Kishore Dcb Barmu Bahadur , 

manner laid Jown in the Code of Civil Procedure , 
candidate nominated by Indian National Congress , herein 

1908 ( 5 of 1908 ) for the verification of pleadings ; 
after referred to as " Congie s ( 1 ) was leturned . The peti 
tioner , a candidate nominated by the Communist Party of 

Provided thut where the petitioner alleges any corrupt 
India (Marxist) in short CPI (M ) has filed an election peti 

practice , the petition shall also be accoinpanied by 
tion challenging the election o the answering respondent on 

an affidavit in the prescribed form in support of 
the ground that the answering respondent , his electiun agents 

the allegation of such corrupt practice and the par 
And his workers with his consent or at his instance hud com 

ticulars thereof. 
mitted corrupt practices. The returned candidate , that is, 
the respondent No. 1 filed an application under Order VI 

( 2 ) Any schedule or annexure to the petition shall also 
Rule XVI read with Orier VII Rule XI of the Code of 

be signed by the petitioner and veritied in the same 
Civil Procedure , in short , the Code for striking out the 

manner as the petition . 
clearings in paragraph - 7 to 18 of the election petition und 
also for rejection of the election pctition . 

5 . Section 86 of the Act deals with the trial of the elcc 

tion petition . It provides that the High Court shall dismiss 
2 . Shri J. P . Bhattacharjee , Icarnc:l counsel for the reti 

an clcction petition which docs not comply with the provi 
tioner has urged that the pleadings iſ the said paragraphs 

sions of section 81, or section 82 or section 117 . Section 87 
are unnecessary , scandalous fuivolous, vexatious , vague and 

covers the procedure before the High Court. Section 100 
they tend to prejudice , embannlys and delay the fair trial of 

relates to the grounds for declarire elcction to be void . Sub 
the case and also otherwise abusc of the process of this 

clause ( 1 )( b ) of this section provilcs that subject to tho pro 
Court inasmuch as the pleadlings do not disclose material 

visions of sub - section ( 2 ) iſ the fligh Court is of opinion 
facts and particulars within the meaning of Sections 83 , 100 , 

that any corrupt practice has been committed by a returned 
and 123 of thc Representation of People Act, 1951, in short , 

candidate or his election Agent or by any other person withi 
"the Act and that after striking out the suid pleidings the 

the consent of a returned candidute or his election agent, the 
election petition doos not disclose { ny cause of action and , 

High Court shall declare the clection of the returned candi 
therefore , the petition is liable to be rejected. Shri U B . Sala , 

date to be void Sub - clause ( 1 )( d ) ( ii ) of the game section 
the lcurned counsel for the peticioner, on the other hand , 

further provides that subject to the provisions of sub- section 
submits that the pleadings in hę onid paragraph 7 to 18 dis 

( 2 ) if the High Court is of the opinion that the result of the 
close all the material facts and particulars within the nican 

election in so far as it concerns a returned candidate , hus 
ing of the said sections and, thercfore . the same are not 

been materially allected by any corrupt practice committed 
liable to be deleted . 

in the interest of the returned candidatc by an agent other 

than his election agent the High Court shall declare the 
3 . There is no disputç that the Court may at any stage of 
the proceeding pass an order for striking out any mutter in 

clection of the returned can lidate to he void . 
any pleading in an election petition which is unnecessary , 

6 . Section 101 of the Act relates to the ground for which 
scandalous , frivolous or vexations, or which may tend to 

i candidate may be declared to have been clected , Under 
prejudice , embarrass or delay the fair trail of the suit or 

this section the High Court shall after declaring thc election 
which is otherwise an abuse of the process of the Court undir 

of the returned candidate to hc void declare the petitioner 
Ordier VII Rule 16 the Code . Likewise , there is no dispute 
that an elcclion pelition shall be rejected if the petition dos 

or such other candidutc is the CIN may he lo have been 

duly clected . 
rot disclose any cause of action after striking out such plead 
ings . In the case of Dhartinakar Maduro La ) Agarwal v . Sri 7. Section 123 of the Act deals with the corrupt practices. 
Rajiv Gandhi (AIR 1987 SC , 1577 ) it was tersely held that if It provides as follows : 
the Court on examination of the election petition finds that 
if the Court on examination of the election petition finds that 

" The following shall be deemed to be corrupt practices 
it does not disclosc any cause of action , it would be justified 

for the purposes of his Act : 
in striking out the pleadings ut any stage of the procecdings 
even hefore the filing of the written statement by the 

( 1) XXX XXX XXX . 
rcsrondrint and that if after striking out the pleadings the Christ 

( 2 ) Undue influence , that is to say , any direct or in 
finds that no triable issues remain to be considered , it has 

direct interference or a11cmpt to interfere on the 
the power to reject the election retition under Order VII 

part of the candidate or his agent, or of any other 
Rule 11. Hence , I take it th :1t the Cours may order for 

person (with thc consent of the candidate or his 
striking out the pleadings at paragraph Nos . 7 to 18 of the 

election agent) with the free exercise of uny elec 
clection petition even hefore the filing of the written state . 

toral right : 
ment if the same do not disclose any cause of action and 
that if after striking ont these pleadings the Court ſinds that 

Provided that — 
no triable issues semain to be considered the clection peti 
tion is to be rejected . Point is, whether the richdings at the 

( a ) without prejudice to the generally of the provi 
above mentioned paragraphe disclosz any cause of action 

sions of this clause any such person as is re 
Before proceeding to the consideration of the points raised 

ferred to therein who 
by the learned counsel of both the parties, during the course 
of their arguments, I consider it necescary to set out the 

( i) thrcatong any candidate or any elector, or any 
relevant provisions of law hearing on those points . 

person in whom a candidate of an clector is 
interested , with injury of any kind including 

social ostracism und ex - communication of CX 
4 . Now , sections 80 and 81 of the Act relate to the pre 
sentation of the election petition, Section 82 of the Art 

pulsion from any caste or community, or 
deals with the parties in the neition . I am not concerned with 
thege sections and therefore I have skinned over the same. 

( ii ) induces or attempts to induce a candidate or 
Section 83 of the Act covers the contents of the election 

an elector to helieve that hc , or any person in 
nietition . It provides as followy ; 

whom he is interestel, will become or will be 

rendered an object of divinç pleasure or spiri 
“ ( 1 ) An election petitio .1-- 

tual ccnsure, 

shall be clccmed to interfere with the free exercise of 
(a ) shall contain a concise statement of the material 

thic clectoral right of such candiclato or electoral 
facts on which the petitioncs relics ; 

within the meaning of this clause ; 


(b ) shall sct forth full paſticulars of ny corrupt prac 

tice that the petitioner alleged , including as full 
a statement as possible of the names of the parties 


( 7 ) The obtaining or procuing or ubetting or attempting 
to obtain or procedure by a candidate or his agent or by any 
olher person (with the consent of a candidate or his elcc 


- 


[ ATT IL - 105 3 ( iii )] tra T ( T98 :fra 7, 1991/ TS 16, 1913 

291 

- - - - - - - - - - - - -- -- - ---- - - - - - 
tion ugent ), any assistance ( other than tho giving of vote ) ce 1011 iu pliculars of any corrupt practice / tnat tho 
for the furtherance of the prospects of that candidate s elec P IVIV 414 geu la ile picadings üle regualed by Section 
tion , from any person in the service of the Government and U vi ve 10 and 16 diluncs Tatory On Inc Diecuon peli 
belonging to any of he following classes, namely 

Hvac LUBVc ulc requisite facis , volaily and the pallcualS 

U t suci corrupt practice with full stulenient wm exuCuness us 
( u ) guzetted officers; 

Pussie and that we piUVISIOD ul Section 83 Oltne Acc 10 
(b ) stipendiary judges and magistrates; 

Dundatury . it is 150 seun nalil the material facts 

Cumulu [ ug cause of CL101) O corrupt prac 
(c ) members of the armed forces of the Union ; 

TICUS ure out uverred , then nu glound is made out for 

Cutlenging ic election peution and ine ciccuon pcullion 
(d ) members of the police forces ; 

Can be rejected outright, I Is thertiuro nccessary to ascerain 

the settled position of law with regard to material lacts and 
(e ) excise officers; 

particulars . It will be dealt with al ihe appropriate stage . 
( 1 ) revenue officer s other than villagc rcycnuc officers 10 . The present election petition is based on corrupt prac 

known as lumbardara , malguzurs, patels, deshmukhy tices comutted by the candidate , the election agent, the 
or by any other name whose duty is to collect land ilgung Omner than 15 election igeni and the election workers , 
revenuc and who are remunerated by a shore of, or A ininute perusul ul ne lidavic presumably filed under pro 
commission on , the amount of land revenue collec Visions 10 section 63 by the petitivner will undoubtedly co 
ted by them but who do not discharge any police urm this position , clelove , IL IS necessary at this stage 
functions; and 

10 ascertain as to how corrupt practices bave bcen commiited . 


( g ) such other class of persons in the service of the 

Government as may be prescribed ; 


Provided that where any person , in the service of the 

Government and belong to any of the clas 
SCS aforesaid , in ihe discharge or unreported dis 
charge of his oficial duty makes any arrangements 
or provides any fucilities or clocs any other act or 
thing , for to , or in relation to any candidato or 
his agent or any other person acting with the con 
Gent of the candidate or his election agent (whether 
by reason of the ollicc held by the candidate or for 
any other reason ) , such arrangement facilities or 
Act or thing shall not be deemed to be assistance 
for the furtherance of the prospects of that cundi 
dato s election , 


xx 


1x 


(8 ) Booth capturing by a candidato or his agent or other 

person 


XXXX 


XX 


XX 


8 . Chapter III — covers clcctoral offences. 

Section 127 deals with the disturbances at clection meet 
ings. It states as follows ;- - 


( 1 ) Any person who ut a public meeting 10 which this 

section applics acts or incites others to act, in 

disorderly manner for the purpose of preventing 
the transaction of the businesy for which the inecting 
was called together, sh:111 be punishable with imp 
risonment for a term which may be extended to 
three months or with fine which may extend 
to one thousand rupees , or with both . 


11 . From 1 pisin leading of the provisions of section 
10410 ) of the Act, it is crystal clear that if the corrupt prac 
tices are committed by a leluined candidato or an election 
agent, the clection is void without any further condition being 
Tullilied , that if the corrupt practice is committed by any 
person viher than the candidate or his clection agent, it must 
De shown that it was committed by him with the consent of 
the candidate or lus election agent. As can be seen under sec 
tion 1 ( 1XJ ) (ii), if the corupt practice is committed in the 
inicrest of the returned candidate by any person other than 
his election agent, it is necessary to show further that the 
result of the election , in so far as it concerns thc ieturned 
Cibuidate , has been materially affected . Point is , who uro 
the ageuls . In view of the provision s under sub - section ( 2 ) 
of section 99 of the act and the detinition of the cxpression 
agent given under the explanation to section 123 , the word 
agent , for the purposc of corrupt practices includes an 
election ingent, a polling agent and any person who is held to 
have acted as an agent in connection with the election with 
the consent of the candidate . So far as the clcction agent 
ind the polling agent arc concerned , their appointments are 
provided by sections 40 and 46 of the Act respectively. In 
respect of any other person they cannot be taken as agents 
unless they are held to have actel as agents with the conscat 
of the candidate only in conncution with the election . 

Having settled on the above point, I now proceed to discuss 
the accepted principle of law with rgeard to the material 
Lacts and disticulars . On this point, the learned counsel for 
the respondent No. 1 has drawn by my attention to a number 
of decisions made by the Apex Court. However , I do not 
propose to burden my judgment with these citations. I will 
simply discuss some of those important decisions hereunder, 

( 11 ) In the case of S :20unt v . Gcorge Fernandej, AIR 1969 
SC 1201 it wa ; tersely held that the material facts are those 
fucts necessary to forniulate cause of action and that omission 
of a single material fact leads to an incomplete cause of 
action and the statement of clain becomes bad . In the same 
case , it was also held that merely repcating the words of statute 
(locs 100 annount to a proper statement of facts and parti 
culary of corrupt practices. ie., i pction which merely cites 
section cannot be said to disclose a cause of action, 

12 . In the case Manubhai Nandalal Amatycy V . Popatlal 
Manila ] Joshi ( 1969) 3 SCR 217 , it was also held that mate 
rial facts are those facts which iſ establislied would give the 
petitioner the relicf asked for and that the test required to 
be unswered iy whether the Court can give a direct verdict 
in favour of the election retitioner on the basis of the facts 
pleaded in the petition in case thc cturned candidate 18 
tot appeared to oppose the clcction petition , The same princi 
ple will find place in Uldhav Singh V . Madhav Rao , AIR 
1976 SC 744 In the said core it was also held that particul 
bare are the details of the caso sct up by the partics and that 
narticulars within the contenintation of clause ( b ) of section 
8.311) are ill details which are necessary to amplity cline 
and ribellish the material facts sureud pleaded in th : neil 
tion in compliance with the requirements vf cl . usc (F ) of 
secticr. 8 ?( 1 ) Further in the ca c of Azhar Hussair v Rajiv 
Gandhi, AIR 1986 SC 1253 it was held that with regard to 
the content of the returned candidute or his election agent, 
there must te verment in the petition facts showing that it 
was with the consent of the returned candidate or his election 


( 2 ) 


This section applies to any public meeting of it 
political character held in any constitucncy between 
the date of the issue of a notification under this 
Act calling upon the constituency to elect a member 
or members and the date on which such election is 
held . 


( 3 ) If any police officer rcasonably suspects any person 

of committing an offence under suh -section (1 ), 
he may , if requested so lo do by the chairman of the 
meeting, require that person to declare to him 
immediately his name address and , if that person 
refuses or fails so to declart his name and address 
or if the police officer reasonably suspects him of 
l iving film name or address , the police officer 
may arrest him without warrant." 


9 . On my anxious and careful scrutiny of the above pro 
visioyas it is canditily scen thal thc Act is a complete and 
solf contained Code , that under the Act an clection can te 
( Yesting on the ground contained in section 100 of the 
Act, that in clection retition shall contain & concise state 
ment of the material facts , that the election petition shall 
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agents , i .e ., facts showing how it was hell that it was with the 

sub - paragraph (u ) it is alleged that onc Arun Chandra Biswas , 
consent of the returned candidate or his election agent must il teacher of Primary Section vi Baikhora XII Class School 
te pleaded , for example , when the returned candidate gave was appointed Presideiny Officer of the polling Booth Nol 
congedi, how and in wliat munner consent was given and 39 / 1 . inc sald Arun Chandra Biswas was for a long tinie 
when and in whose presence the consent was given . It was aslo 

Campuigining , in favour of Congress ( 1) party by organising 
held that the names of the agents and workers , time, dates and addressing group mccting , street corner meeting ind mats 
and place should be stuled in the petition and that the allega meeting requesting the voters to vote for the Congress ( 
tion should not be vague . 

Candidute . As influenced by hun , the Tripura Government 
Employees Federatiavn direcily requested its members to 

work for Congicse ( ) candidate and nude statement in news 
13 . The ratios of the above decisions are that the matc 

papers and issued leaflets to the cffect. It is further alleged 
rial facts are thusc lucts necessary to formulate il completo 

that the said Arjun Chandra Biswis addressed an clection 
cause of action and that omission of a single material lacts 

mccting of thic Congress ( I) Baikhora Bazar at 7 P . M . 
leads to an incomplete cuuse of action and the statement of 

iind also a meeting of the Congicos ( I) Women Organisation 
claim becomes bad and also that with regard to the consent 

request111s the voters lo cast their votes in fuvulll of 
of the returned candidate or his elcction ugent there must be 

the 

Congress ( 1 ) candidate . It is also allcged that the said Shri 
averment in the nelition lacts showing that it was with the 

Biswas adiressed an clcction ineeting held on 13 - 11 - 89 at 
consent of the reluined candidule or his election agent by 

the house of Sri Ranjit Scal at East Charakbai requesting 
giving James of the agents and workers, time, date and place 

the voters to cast their votes for Congress ( 1 ) candidates in 
when the consent was obtained , without any vagueness. 

cluding the respondent No 1 , it is also alleged that CPI( M ), 
Jolalbari Local Committec ludged a compluint with ihe 

District Election Ollicer, South Tripura , Udaipur with copies 
14 . hccping in view the above settled position of law , 1 

endorsed to the Assistant Rotuning Ollicer, Chief Election 
now proceed to examine the relevant puragraphs of the elec 

Officer ctc . (Annextire - A series ) stuting all the above facts , 
tion petition . The election reition contains 27 paragraplis . 

It is also alleged that from the leaflets issued for and on 
Paragraphs 1 to 6 are general statements and paragtiph 

hehalf of all Tripura Employees Federation , it would tc 
Nos. 19 10 27 do not cuntain any specific allegations . These 

seen that it has been signed by Sr Nepal Krishna Sen Chou 
paragraphs are more sum and substanco of the plcudings in 

dhury and Sishirendra Saha , it is pleaded that the aforesaid 
paragraphy No . 7 to 18 . I now take up paragraphs 7 and 8 

acts were done by those Government employees with the 
for consideration . In these two paragraphs, it is alleged that 

consent of the respondent No. 1 and his clcction agent there 
soon after the declaration of the Election Commission , wide 

by materially affecting the clection of the respondent No. 1. 
spread arson , looting, Lise of government machineries even 
murders and prosecution of different kinds took place in 
Tripura including the constituency of the pettiioner perpetra 

16 . The question now arises for consideration is whethor 1 
ted by Congress ( I) workers with the consent und direct teacher of the Primary Section of Class XII School is a person 
participation of either ty the respondent No. 1 or his elec in the service of the Government within the meaning of Ser 
tion gent, as a result of which the election of respondent tion 123( 7 ) of the Act. Under Section 123 ( 7 ) the obtaining or 
No, I was materially all ected and that many workeis of procuring or abetting or attempting to obtain or procure by 
the CPI( M ) had to flce from the houses because of the & candidate (or his agent or , by any other person (with the 
terror created by the workers of the Congress ( I) with the consent of a candidate or his agent any assistance (other 
consent of the respondent No . I nad his election Hyeni lt than the giving of vote ) for the furtherance of the prospects 
is 150 alleged that the petitioner , his eicction aren . Scule of that candidate s election , from 911v nersun in the serviceſ 
tary of the Tripura State Committee of the CPI( M ) of the of the Government as may be prescribed shall be deemed to 
politicner s constituency and many other leuders /wcrkus of bc corrust practice for the purpose of this Act. However , in 
the CPI( M ) lodged hindreads of complaints of the icnuetta this paragraplı , namely paragraph No. 9 there is no aver 
caused by the Congress (1 ) workers with the help of the ment as to whether the said Arun Chandra Biswas belongs 
Statc Machinery , particularly with the Election Commission to that class of person . Further proviso to section 123 ( 71 
of India , Returning Officer of the Constituency and also statcs as follows : 
with the Assistant Returning Officers but with no tangible result 
Thus, the allegations made 11 these two paragraphs are utterly 

“ Provided that where any person , in any service of ihe 
vagle and lacking in inatorial (xcts . The nancy of the 

Government and belonging to any of the classes 
Congress (1 ) workers who alisely resorted to criminal activi 

ufcrcsaid , in the discharge or mrported discharge of 
ties are not mentioned in these paragraphs, it is also not 

his official duty , makes any trangement or provides 
avered in the petition as to whers , when and how the res 

any fucilities Cr does uy vther act or thing . Tor to , 
pondent No . 1 gave his consent in respect of such criminal 

or in relation to any candidate of his agent or any 
activities us alleged . It hils also not been averted in the nati 

other person acting with the consent of the candidate 
tion as to when , where and in which incident respondent No. 1 

or his election agent " . 
or his election agent djicctly cok part in such criminal acti 
vities. Therefore , the pleadings are so yaguc that the same 

However , in this paragraph there is no llcrment that the aid 
have left a wide scone to the petitioner to adduce evidence 

Aru Chindra Biswas while discharging or purporting to 
ir respect of any occurrence at any place on any datc he 

discharge of bis oficial duty makes any tiangements or 
finds convenicnt or for which he can procure witnesses . In 

provides ony facilities or docs any other act or thing, fie to , 
the case of Nihal Singh v . Rao Virendra Singh , 1971/ 3 ) 

cur in relation to the respondent No. ( or his agent or any other 
SCC 239, it was held that if the pleading is so vague and is 

person acting with the consent of the icspondent No. 1 or 
wanting essential particulars, no cvidence should be permitted 

his election agent. In other words, thrc is 
by the Court on this point. Hence , in view of the above 

no averment to thc effect that the said Arun Chandra 
decision made by the Anex Cout, I take it that it will not 

Biswas acted the afoicaid acts in the discharge or purported 
hc proper to allow the petitioncr to lead cvidence on the 

discharged of his official Juty and that the performed the alleg 
above points . Further, in pariigranh 8 , there is no averment 

cd acts with the consent of the respondent No. 1 or his election 
that the alleged Concress (1 ) workers acted with the consent 

agent. Undoubtedly , in the last part of paragraph Da), it 
of the respondent No. 1 or his election agent. Therefore , it 

is verled that Shri Nepal Krishna Choudhury openly 
is my irresistible conclusion that the allegations made in these 

fropagated for voling in favour of the Congross ( I) 
paragranh , do not at all disclose thy cause of action and / or 

canlilates including the respondent No. 1 with the consent 
corrupt practice within the meaning of section 100 read with 

of the respondent No. 1 and hi., clection agent , thereby 
Section 123 of the said Act. Hence the paragraph 7 and 8 

materially affecting thc election of the respondent No . 1 
are to be stuck out on the grounds as stated above . 

However , there is no averment as to in what manner or in 

what way and when the respondent No. 1 obtained or pro 
15 In paragraph 9 , it is alleged that the respondent No. ! 

culled the services of the said two persons. 
and his election 19ent and other agents of the respondent 

17. In the case of Azhar Ilusain V . Rajiv Gandhi, AIR 
No. 1 with his consent procured and obiained the assistance 

1986 SC 1253, it was held as follows :- -- 
of the government officials and Minister for furtherence of 
the n ospect of election of the respondent No. 1 violating th 

"" The most important test which remained unsatisfied 
provision of section 123 ( 7 ) of the “ Act" . The rarticulars of 

is as regards the omission to satisfy in what manner 
such illegal acts are given in sub -paragraph (a ) to ( d ). In 
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by usdullay with Ollittbied alii procura Uy to - Tripura East ( $ . C .) Parliamentary Const.luency . But thero 
with whiculate the passant the potenth vi 

is Ausolutely no avelment in the petition that the beocfi 
-- - Vrtuin. dous w it B1 -CU 15 

willes were all Congress ( 1) voters or Supporters . Therefore , 

i tall to understand as to how and in what manter the 
wa Che Pullvu tu. Walliy y 10 . 

ito cuid illegal activitics of ihe Congress ( I) workers were 
Awan , adw Unrevet o wait . LIU UMILIVOVAs niet Luncted with the process of the election . It is also alley 
watscan V IC PUIGC . .t will Youth 

LH lid Slil - paragraph ( d ) that one Amjad Ali , Patichuyut 
MWISH Ludwy lulaviinlibu u - purpos OL IYU .Iubin Secretary of Hiruchcrra Gaon Paachayilt issued a notice on 
CULTU . . . . . . 

31- 10- 89 ashing the people to attend the clcction meeting 

t : 3 - 11 -89 2L 3 P . M , convencd by Youth Congress ( 1) at 
. a . V HLOULU 45 LU vilu Piel Or Windcu Ulu 

the 
It l acherra in favour of respondent No. 1 and that 
- VAL - > wilde bilir budilt 11 .11.01 k Vural wat buid Amjad Ali was one of the polling officers of the elec 

a uwiring wull welah wolu nis lurry vaul Went qua in question . It is also alleged that all these illegalities , 
LV S . Div Dal 11 Was with his uuse L UL111. It Werc rcsuitc to for the prospect of the election of respondent 
Pudelih. Usics Use Soutie 1CLS Wu Willy No. 1 with the consent of respondent No. 1 and his clcc 
voulu WCHLU . With it usu OL I LIU .. 44 trou agent in violation of the provision of section 123 clause 
W u Wu Wuh TUI ith hisWCF Ilom u Turucu ; vf the Act. However , in thesc two paragraphs there 
Vildarle e picture is put u haw lalu uuwi lu is absolutely no averment 25 10 how , in whal way, when 
Nauluddi Miuula Allsey V . Popinbelt Madilui aid where the said Kalidas Duuta and Amjad Ali obtained 
JUMI , IR Juy . . 134 il Cubillo , uc Sulu that the consent of respondent No . 1 and his clcction is feat. 
1114 P lus UISCIONES « Cause 0 CHO IL Jugaru As stated above , as per the laws laid down in Azhar 
10 this chargc ." 

11sain V . Rajiv Gandhi, AIR 1986 SC , 1253 , there must 
Er averments in the petition the facts showing that it was 

with the consent of the returned candidate or his election 
in der Listen lunu, is (IDCITESC buve , there is ilant hy giving names of the agent or workers , time, date 

Lid how the conscat was obtained without any vagueness . 
will not be und Biswas with pocuicut Dy 110 US 

Terc is, therefore , no dount that the facts showing that 
tushwa U . Torpiomowly my prospects o llis 

it was with the consent of the respondent No. 1 or his elec 
WarWeb. 11100 IS 110 111 11ciel Tuct ruin W C u 

ton agent are not stated in the petition . Thus, the essen 
Tumiwa wa ww w LuL Checid De IaW1l. Illud 19 10 

1 lilcts which would clothe the petition with a cause of 
hall at. lde uits purugiupnus 10 wnu piuclired of Obancu 

ution and which will call ior an answer from the returned 
w 

lait down in the 
Vilcs Vi tiun nuuret DisWels , lil wlui Ilmur hw 

1 . didate at not leased as per the law 

rises mentioned abovc (AIR 1986 SC 1253). Herce . 
Welvetica 16 Services anut will way Le TCI Wmn cli 

I 
IU JUM want was win L . CONSCICOLC respo : dellt , 

have been persuadel irresistibly to hold that the allegation 
I d nede 24Oscuice of thesc matnlal l acts and particuus, u . 

j" sub -paragraphs (" & D of paragraph 9 do not disclose 
Lowl Cuenot ieluer aver cilet 10 favour of the clection pull 

My cause of action and hence this paragraph is liable to 
h.Dar in C450 the ruluineu Cuidule tus vol appeared to 

le strick out. 
oppuish the election peution. Hence, it is my irresistible 

21 . In paragraph 10 of the petition , it is alleged that afler 
Luciusion that sub - paragraph (as of paragraph - y does noi 

the clection by ihe Election Commission of India , the elec 
viscosc any cause of action . 

liun mother s of the petitioner were harassed and assaulted 
SO ils Tefraio them from tuking part in the election campaiga , 

is also alleged that the election oflices of the petitioner 
19 . in Suo - paragraph (b ) of lliç sunt paragraplı, it is call the oflices of the CPIM ) at different places of the perl 
461 Callant Vium Saludit 441y newspaper OT Agurlular 

Toner s constituency were ranynched , looted and gutici 10 
mondo , - - 1 - 09 10 the chieci unul All Inpurit Employees 1.10 and that thesç illegal activities werç resorted to by the 
I vurilou in the meeting huld un 5 -11- 09 decided to filmu Longies ( 1) workers with the consent of the respondent No. 
palli . Il electiou compaign in favour of Congress ( I) candi 1 and his clection agent, thereby nutcrially affecting ihe 
<!! Le Itu that 11: 11 tutting wins address by SII result of the clection of the respondent No . 1 inasinuch 
Suunr Runjail Majumder , 1ho Chict Mmste of Tripura 

245 undue iniluence was done by ufringing the provision of 
WU Wets a l resident of Congressil ) Committee , Sri U . B . 

Vtion 123 (2 ) of the Act. Few l acla and particulars of 
Suurida Icarucd counsel for the petitioner has submitted that 

1 : 0 aloiesaid illegal activitics of the respondent No . 1, his 
Su Suurli Ranjan Majuuder being a President of the Con 

1 . 411011 agent and other agents are coumeralcd in sub 
fittasil ) Commitice must be taken as 12 ugent of the l es 

diri la 10 sub - para (2 - 3 ). 
qualuvit No . 1 . In support of his abuve conteolion he has 
Cica e number of decisions in ide by several High Courts 

22. For the sake of convenience, the alleged illegal acis 
includnig the decision made by this Court in the casc rcport 

mintied by the respondent No. 1, his electio , ugent . 
cd in GLR page 470. I do not however propose to burden other agents and election workers may be divided into thre 
sy judgment with those citations for the simple reason 

Futs. The first part consists of sub - paragraphs (a ) to ( u ). 
that Shri Sudhir Ranjan Majumdur was no longer a Presi 

( L. ) Lo ( o ) and ( o ) 10 ( 2 - 3 ). "The second part consists of 
frit of the Congress (1) Committed during the relevant period . usb - paragraph (p ) und the 3rd part consists of sub - paragraphs 
That upuri, the said news item simply states the Chict 10 ), (j) and (k ). 
Minister gave a short speech . The name of the Chief 
Minister is not mentioned thicreia , The contents of the 
Liews zem do not speak of the exact words utterred by the 

23 . The allegations of the petitioner in the first part are 
Chief Minister , Further there is 10 Verment in the peti 

of the same nature . The alienations of the petitioner in 
10 .Hr that Sri Sudhir Ranjan Majunior mase the suid 

ihese stib - puras and that on 11 - 11 - 88, the CPI( M ) ottice a : 
Firecch with the consent of the respondent No. 1. Thus 

Chelendia Bazas Wis ransacked by the Congress( l ) workers , 
ih nuse!") ;" n St ; S : dir Kanian Majumder and the 

Uu 6 - 11-88 at about midnight, somnc Congress ( l) workers 
Tulient No . 1 il iyuuid to the speech made hy the former 

uh agung of criminals entered into CPI( M ) office at 
has not been stated in the petition showing the material fucis 

Hiluncht und damaged the party oflico. The wall wrili:lys 
and partitiri wlicli will constitute the Cillise of action und / . 

i dillerent parts of the constituency of the pctitioner were 
si corripilactice under hect en 123 of the Act . 

wiped out by the Congress ( I) workers. On 7 - 11 - 89 one Con 
gresy( I) worker namely Monmohan Sinha holding do in his 

banal thrcatened the CPI( M ) worlot s several times. On 
20 . 111 Sub -paragraph (c ) it is alleged 

2 - 11 - 80 sone Congressil) workers uncly Sishir Roy, Santosh 

that Sri Kalid .is 
Inutil is uit te duciliun 10 the 

Nutlı , Silvonanda Das etc ., who call Congress( I) workers, 

Deputy Director, Animal 
Hushindry , North 

cffcctcil the wall writing in favour of the petijoner . On 8 - 11 - 89 
Tripura District to hand over sune 
money to one Asutosh Dutta for disbursement among the 

31 bout 9 , 30 am , the so -called Chairman of the Committee 
beneficiaries of his constituency with a 

of the Congressil) outfit of Fetirily Krishnanagar. Radha 

list of beneficiaries 
tid that most of the bencdiciaries in the list (which w34 

grand Rajyandhi along with som : Congress ( [\ workers 
vivchi along with the written instructions of the minister ) 

solditik deadly weapon in their hands ransacked thc local 
are all voters 

committee office of the CPM ) at Katikhra and damaged 
of Dharmanagar assembly segments of the documents, On 11-11-89 ut bout 11 am to 5 P . M . 
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- Donna OL Louis ( 1) Wurhuis eu vyri ishu .04 ... it when the suínes UL Lie ligent s und wurders, inte mine , 

---. . -ww Le s Wuca tiny littlust UI procurva (119 Lu . . 
Ma- - . Dat U / adult - U - It - , Suiliw LOSS ) Wallis 

- vi ut totuutu Carildigal0 UL lits Chechun agent should 
www.com 114 WUINCI ) 1114 sub uul uit 

Liu Segell du LNO bolal ne dilugulon should not be vague . 

wat u . U . Wahud, laud CD1115 lor to Cicchun pulvv. 
www oddau YU -US LLIU WIWIU vių V . - - - 11 - 

u y , - v 

Blivillicity Sunda What Luc elcction pullon must be 
- - - Ideal Vw us Waldely 40 y - IUM 46 UL C MU . www us # tuvie ailu wiat LLC P 10 .10E lls niuuc un UVA 
V 11 b . Vu 14 - 11 - 0 . , LVU CIU ) WUThis ludhway 

word in the Degmuug 01 paragraph 10 ihatine aviesaiu 
In und alles wole comiteu by the agents of the responduit 

LU. 1 win 112 colseut ut uid respund uit No, I and 4 .5 
po . . woodwoll ) wuentis icu Oy Mulisch Dinas del 1 

1. lui aucht. 1 support u ons Above couleutloi tu 
TULLE Lulu kuhuda wa IV ) wou hullusy wybinis Vis award wat Coulse nis Citeci a Llunur of decisions mudcy 
Windo Juan uw wawi wa LAK y LUUA 4wy To Su- juttu , wow - Lunit wud several Higa Courts. Here agaill, 1 
- A tlaw wg ASUWASIL . vai uc L . 1 , 110 ) Bit Will s we VW TIUL popuse to Duivel my Julent with thosu Culo 
vam o t HUULL 11. 13 p . m . Sulli Lungit Wuercia ters , even if the couleulull of tho leuried coulSel 15 

LLILU , it will not help tuc Ciis of the peutiunter ill any 
en vi Lubus wucLU Myhould also l avveu mu pww.cs Hildesheet peluch as there is uusolutely no aveicut in the 
ut med One In the CPI ( M ) Owc. Due 10 C 40 

pullivan i burung the time, dates, places where ihe alleret 
wat dubbel kekivates UC Longius! Octus, wie Lulls or workers of the iespondent No. 1 oblaticu i 
L AIA) was pues could vol 80 to powing UNULT WU Czisin LU . Mul of the respondent No, I and his elcction agent WiW 
L A VOLUS JA L uitle OL punt, b. e . 24 - 11 - oy . VL 11 - 11 -wy out any vagucness . 10 olher words, the fucts and paru 

ist HwVUL VW. Uud Kanal Uus ILUVUN wulu LUUL will Lulus Snowing that the aforesaid illegal acts were done by 
blah billpayu posters of the perioder mear the bus vi Hills persons with the colscut of the Respondeni. No. 1 o 

1115 vtection agent have not been stated in the petition , There 
huwelcu . A 10 - 11- 89 some CongressII) workery lucu -pa 15 lus à gerilig omission to mention the facts and parti 
mu UUSWD Bikash Runkndi, Ustar Ranja :1 Dus etc . Culills which will constituto die cause of action and or cor 

wwwmdcu Cri ) workcr in front of Ciucna full of illit pructice under Section 123 oi the Act. Further , here 
FullSS. . UNY- 11 - 89 some Lolly ( c9 ( 1) workers wonery is no üvcimcat in the election pctition us io how and in 
Manik chakranoity , Pradip Chakravosly , Narayan Dev Nalind what ilanizer the result of the election so far as the l es 
with . Wuk away ine vehicle used by the CPAM , WUIK . IS pulauen No. 1 is concerned , was materially affected . Thus , 
MI0 . Wakati Wag cougalung Rs. 4 , 000 . On 13- 11- 03 at about hain allen utlouis made in these sub purugraphs (Part- I) are 
2 pun sune Longiess (1) Wonders assauned CPI( M ) Woheis Lilly Vague and lacking in natcrial fuci. In other wurus, 
Maanday Su Poa q1141 Dutta ard Sri Sarbadbar whilu ile iw pluuings are so vaguc that the same have lcit a wide 
We wistributing voler Slips . Un 16 . 11 - 09 at about 9 . 30 p . m . wwope to the petitioner to adduce evidence in respect of any 
$ 11 lapan Chakraporty , an dicction agent of the petlonel wuCUITcucc al kry place or any dato hº finds convenie ce for 
Wux sevuicly beaten up by the Congressil) workers . On which he can procure witnesscss. Thercfore , the petitioner 
wi - 11 - 8y sume Congress ( ) workers, namely , Takdir Ahmed must not be allowed to lead evidence on the above points 
curd Mouoritnjan Debuath ashed one Smt. Bijaya not lo cast 

as put the law laid down in the said case of Nihal Singh 
her vote in favour of CPI( M ) candidate on pain of death , 

V . Rio Birendra Singh ( 1970 ) 3 SCC 239 and Azhar 
OU 18 - 11 - 89 Sri Ashutosh Dus , Cougiesu( I ) leader along with 

Ilussalsı y . Rajiv Gunubi AIR 1986 SC 1253 . It follows 
2 others assaulted Sri Tripesh Nath , a polling agent of th : 

unut the allegations made in these sub- paragraplis do not 
Petitioner and they caused bouler injury to Jogesh Chandra it All constitute any cause of action and / or corrupt 
Nath when he tried to save Tripesh Nath , On 40 - 11- 89 some luctice within the meaning of Section 123 of the Act. 
Cungress ( l) workers created large scale terrorisina C1 
Vite s m Barniars Şub - division so that voters should not 
L USL their votes. On 6 - 11 - 89 at about 3 p . m . some Cun . 

25. Having settled on the above point, I again take up 
gress ( 1) workers numbering about 40150 persons holdi 
ucudly weapons in their brands 

1h socond part , i,o , sub -parugripb (p ) for consideration . In 

attucked a number of 
CPI( M ) supporters who are then assembled at Sonabil Bazar 

1114 , 3110 -paragraph , the allegations of the petitioner are ibat 
for folding an clcction inecting. Or 17 - 11-89, some Coll 

012 31 - 11- 09 at 1 p .m . in a meeting held at Purba Padmabil 
glesi ( 1) workers led by Sri Ashutosh Das asked Sri Bhola 

Junior Easic School. Shri Ashutosh Dus was propugating 
Haloog not to work for the CI I ( M ). 

1 vote for the respondent No . 1 during the Prohibited period 
It is also legau 

iustite the consent of the respondent No. 1 and his election 
that various written complaints were lodged by the petitioner, 
his Election agent and the CPI( M ) workers with the Officers . 

! 11t Sii Birjit Siuha in violation of Section 126 of the 
iz . Churve ot the concerned Police Stations and also with the 

At 12111 that on the same day, the Secretary CPI( M ) lodged 
Ruturuig and Assistant Returning offirer3 on various datos 

it writis : I complaint (Aeenxurc - Y ) with the Assistant Returu 
in corincction with the above illegal activities of the Coll 

7, Ollicer with a copy endorsed to the Returning Officer . 
gress ( I) leaders and the workers . It is to be noted here that 

However, there is absolutely no averinent in this sub - para 
in 

at 
thesc sub -paras, there is absolutely no avetinent that 

gi!lph as to how , in what manner, on whut date and 
the said Congress( I) leaders and workurs had committed 

what place or places the said Ashutosh Das procured or ob 
the aforesaid illegal acts with the knowledge and consent of 

13ine the consent of the respondent No. 1 and his clection 
the respondent No. 1 or his Election Agent. 

itgeilt Sri Birjit Sinha for holding such a meeting and also 
for propagating to cast vote in fuvour of the respondent No. 
1. Thercfure , for the reasons stated above , these paragraph 
to 100 disclose any cause of action andlor corrupt practice 

within the meaning of section 123 of the said Act. 
24 . As was discussed in the above, if the corrupt practic : 
is committed by any person other thait the candidate or his 
cleclio : agent or Polling agent, it must be show :1 

26 . Having settled on this point also , Tagain proceed to 
it was committed by him with the consent of the candidat Consider the third part , i. e. palagruphs (i), (j) and (k ). The 
as his clection agent. If the corrupt practice is commille 

llegations of the petitioner in paragraph (i) is that Sri Birjit 
in the interest of the returned candidate by any person other Sinha , the election agent of the respondent No. 1 and a 
than his election agent and polling agent. It is necessary to Cabin t Ministor with some anti-social clements attached 
show furiber that the result of the election in so far as it the villcers of Jagannathpur within Fatikroy Assembly seg 
concerns, the returned candidate has beer, materially afccic . inert of the Constituency of the petitioner and set fire 
Arain . 2 statcd above , if the corrupt practice is committeci to the houses of the CPI( M ) workers and sympathisers 
with th : consent of the returned cilddate or his election and is result of whih the workers and supporters 
anent, there must be avermonts in the petition , facts showin : of the CPI( M ) had to Icave their houses. It is 
that it was with the consent of the candi stated that the elccion agent of the petitioner Sri Tapan 
clate os luis plection agent that is, ( acts showiny, hakraborty after collectiny informtions regarding the 
how it was helt thut it was with the consent of the returned irridents from the aforesait villagers , lodged a written com 
Candidate or his election 314 must be ple :ided for ex .im . nlirint dotrd 14 -11-89 (Annexure - P ) with the Returnino 
ple , when the returned candidate gavc consent. how and in nrr. It was also alleged that on 13 -11 -89 Sri Upendra 
what manner, when and in whose presence consent was given Sabdakar , Smt. Ranibala Sabuakar and Smt, Kamla Sahdakar 
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lodged separate writion , coinplaints with the Kailushahar who attackcd Sri Subodh Das. There is also no avcimcil 
Pwice Station for the Bid occurrence. On perusal of the 

as to what place and time the meeting was hell. Thns, the 

proposed pleading in this paragraph docs not set out the 
Scpirate written complaint petitio is (Annexure - Q ) and on 
pausal of the Annexure - P , it is sech that the affected 

inaterjal lacts and thcielore , consulte an incomplete casue 

of action under section 123 ( 7 ) of the Act. Hence , the entire 
Jersons were Sri Upendra Sanduhiir Smt, Ririnbula Sabdukar 

paragraph 10 is to struck out on the grounds is stalcd above . 
AT vane others . Again on perusal of the thrcc written 
complaints ( Annexure - Q ) lodycił by the said affected par 
SO 14 with the Officer -in - Chaige , Kailashaher Police Station , 

29 . In para 11 the allegations of the petitioner are that 
it is goed that there is no allegation in those petitions that 

on 22nd November , 1989 most of the yelling agents of the 
the syid Rirjit Sinha instigaleu the Congress ! ) workers 

pctitioner were preveoted from entering into their respective 
for committing the illegal acts complainel of. They did 

polling booths by Congressil) workers and goondas. Some of 
roi myen mention the name of Birijit Sinha in the first infor 

the Polling agents were kidnapped by Congressil workers 

und , as such , thcy could not enter into their respective polling 
171..110 :! lcrort. That apart, in this suh - pararaph , there is 

booths . Some of the polling agents were driven out from 
no vivimme t as to on what Jatcs and time, the said Birijit 

their polling booth3 and beaten up by t !)e Congress ( 1 ) Wor 
Sindir ind Congress ( I) workers committed the alleged illegal 

kers. The Presiding Office could not discharge their duties 
acts. Further, it has not been averred in the petition as 

cnjoined by the law . In many areas of the petitioner s con 
to how the allcged illegal acts committed by the said Birjit 

stituency votcrs could not cast votes Is they were thrcatered 
Sima and Congress (T ) workers were connected with the 

and intimidated by the Congressi ] ) workery , Some instances 
process of cicction . There is no avernient as to why and 

of oisting of the polling agents of the peticioner froni the 
To what purpose the allcged illegieł rots were committed 

boobs are described in sub - paragraphs ( a ) to in ). 
hy Birjit Sin anul Congress( T ) workers. If the alleged 
1C ! : were committed by them to intimidate thc el clors, 
nutrical facts and particulars how the allege acts had intimat 
the clectors are to be averred in the petition . The mcre 

30 . The allegations in sub - paragraphy (a ) and ( b ) are al 
61. mot that cirminal acts were commited to intimidate 

most of the same nature . The allegations in those sub -paru 
polic . rs will not be sufficient. The allegations , therefore . 

graphs arc that Biswanath Singh , the polling agent of the 
Lampyy he construired as one Jinclosing cause of action. Hori 

petitioner was driven out from his rolling booth and assaulted 
Tibe it that these allegations in this sub -pragtups do no 

him by Congress ( I ) workers and therretter the Canyiesill ) 

workers, namely , Mrinal Kanti Singh , Mshir Chandru Paul, 
Tilosc any cause of action . 

Ilariniohan Singh , Sajal Kurti Singh . cost falsa votes , In 

Radhanagar poiling, booth which was traditionally a CPIM ) 
27 . Inity- pornraph il ihe allegation of the petitioner (Marxist ) stronghold , CPI( M ) (Marxist ) candidate got only 
is that 017 13- 11- 89 Sri Birjit Sintia , the election agent of 2 votes and Contress( I ) got 725 votes . The 3 polling agents 
Time ponent No . 1 and some Congress( I) workers CO -)) of the petitioner, namely , ( i ) Nilkul Salut, ( ii ) Sailendra 
sleri v stroyed Manuchint C . P . I ( M ) of oflicer alonn , Kumar and ( iii ) Bipul Singh addressed two applications ( An 
the action papers , furnitures etc. which were kept in nexure - 2 - 13 ) to the Presiding Officer in irduting that they 

yrit nilion . It is also allegrert iht on the same day at were withdrawing from tieir respective polling booths . It is 
. P .M . the shon of Sri Sukhumoy Dutta , a C . P . I. ( M ) wur to bc noted here that there is absolutely no yerinent in 
ker was lnoted by tho said Birjit Sinha and Congresso ) thoso sub -paragraphs to the persons who assaulted und 
workers. It is also alleged thit 07 the same day at about drove them out from the polling booth . Ag117 , there is no 
mp? M ., the workers led by Sri Birjit Sinha attacked th allegation that these persons committed the said illegal acts 

210 !! E venils. Molnar a Cl. A worker of Sonal with the consent of the respondent NoI n his election 
mini inti tooted all the properties . It is stated that this arent and also that the same had materially allected tho 
clerliin it ! int of the petitioner (Ircw the attention of the election of the respondent No. 1. That part, in Annexures 
ralise in baru kehalf - ut no tnilil . ction " taken by 

Z - 13 , it is stated that due to insecurity inside the polling 
i rinj, nnd therēfosc . ilir eicction agent of the neti 

station they have bech decided to with all their pollins 
hinner latered written complaint with the Returnini fronts. It shows that they were not th : real pollits agents 
oplice rif inir Conditimpry na 14- 11-29 Now from the ind that the poiling agents wero sone other persons. 
nhroun : 11cmntions , it will be seen that in this sub - nata graph 
+12: 10 is whsolutely no ayerntent that the allccter persons 

31. The allegations in sub -paragrapirs ( d ) to ( i ) and (6 ) 
: I clerini ard that the aforesaid illegal rols wig com 

to ( 1 ) are almost of the samo nature. Tuo ollegations in these 
mittert li the said Biriit Sinhit in the Coogeysil) wor 

sub - paragraphs are that Aruj Ali and Moshid Ali the two 
Lors in connection with the election . To other words, thare 

polling agents of the petitioner in respect of pollug buoth 
is ro verment in the petition is to how and in what 

No. 16 were attacked and prevented bein fron entering into 
tooon ng alle illegal acts said to have been committed hy 

the polling booths by some Congress ( I ) workers . Daniely , 
Pret Sn . Tonna ? ! Tapi war, norrtel with 

Munsud Ali, Gurman Ali ctc . holding deadly weapon in their 
My - vrea ni the election . Therefore in this web -pori 

bands. Some Congressi I ) workers and goondas raided the 
rip- ho then material forts and particulars to make a completi 

house of the voters and asked them not tu cast their votes in 
rimorfiction aire locking 

favour of the petitioner and as a result of which the voters 
could not cast their votes. The said two polling agents sub 

mitted a written application to tho Presiding Officer ( Annexurc 
28 . 1:1 sub -paragraph (k ), it is alleged that 0 .1 19 - 11-89 7 - 14 ) . Another two polling agents of the petitioner , namely , 
Sri Hirjit Sinha, the election agent of the respondvot No. 1 Haradhan Bunik and Parcsh Paul were driven out from their 
devared in a mass meeting at Kailashishil that no CPI( M ) polling looth by Congresiil ) workers, namely , Ncral Baidya , 
Sul Doilers and voters would be allowed to cast vote in Iliralal Dutta cic . Another polling agent of the rctitioner 
that lyv Duking such spccches at different places of ibc con famely , Parimal Dev v3 driven out from the polling booth 
tillucy of the petitioner Sri Birijit Sinha had created by the presiding : icorujrnhcomplaind the Congress ! ) 
SE ! !OUS POvocation . It is stated that the election agent workers intimidate the CPI( M ) volers . Tbe Polling agents 
126 11 petitioner Sri Turun Chakrshorty se : t 2 of the petitioner in respect of rolling booth Nos, 1141, 1 /41, 
telegram on 28th November , 1989 ic . 6 ( Six ) days after the 64 / 41 and some others of Sabroom Assembly segment were 
date of polling making the allegation to the Chief Ficctoral driven out by Congress( I ) workers md thereafter they can 
Ollicer , Tripura about this matter ( Annexure - 5 ). Howcyer, tured the rolling booths, Shri Mashabid Ali, the polling ngent 
there is absolutely no averment as to what place of Kailashuhar of the petitioner in respect of polling station No. 16 was 
and at what time, the meeting was held , Again , there is no 15: aulted by some Congress ( T ) workers . The polling hootha 
averment in this suh -paragraph as to what place and time lying within the Jolihari Aschbly carent were raiced ind 
ctc . Birjit Sinha made the said provocative sperches . Il y captured by Congresil) workers and goondus . The Polling 
als ) not been arcrted the exact words used by Birjit Sinh : agent of the pctitioner in respect of polling booth Nos 12 / 39 , 
at those places. It is also alleaed that uji 10th November , 15 / 39 , 25 , 39 were assaulted and driven out from their ses 
1989 Sri Subodh Das, a CPI( M ) M . L . A , kas attacked by the pective polling booths. The two rolling agents of the peti 
Congress ) Workers while he was addicssing & inceting at tioner in respect of the rolling hooth No. 11 / 38 could not 
Rajnagar in Dharmanagar Sub - division and that the clection enter into their polling booth due to the obstruction made by 
agent of the petitionez sent telegram to the Chief Electora ! the Congress ( I ) workers. Shri Chandi Prasat112 Dey , the pol 
Officer in conncction with the aid matter. However , there is ling agent of the petitioner was assaulted by Congress( I ) wor 
no averment as to the particulars of those Congress ( 1 ) workers kers . It is also stated that all tho inciilents of terrorising the 


296 THE GAZETTE OF INDIA SIPTEMBER 7 , 1991 / BHADRA 16 , 1913 [PART II - SEC , 3 (iii) ] 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - - -- - - -- - - - - - - - - - - - - - - - - - 
votety , preventing the voters from casting votes , prevcuting this sub - paragraph that the said Congress ( 1 ) workers commit 
the polling agent of the petitioner from entering into the ted the said illegal acts with the consent of the respondent No. 
polling booths and ousting of the polling agents of the peti 1 or his election agent and hat die gait illegal acts committed 
tioner from the polling booths were done by the Congress( I ) by those Congress ( I ) worker s materially affected the result of 
workers and goondus with the consent of the respondent No. 1 the election in so far it concerns the respondent No . 1. In 
and his election agent , which materially affoted the election sub -paragraph (f ) it is alleged that Sri Chalou Moy , C .PI 
of the respondent No. 1. However , there is absolutely no ( M ) supporter was assaulted by Congress ( 1 ) workers including 
avcrnent as to how and in what manner the said Congressil) Tarini Das , Ugrajoy Mog etc . when he was waiting in the 
workers and goondas procured or obtained the consent of the quçue for casting his vote and that as a result of which , ho 
respondent No. 1 ded his clection agenl. There is also no could not cast his vote in sub- paragiaph Yg ) it is also 
avernment as to how , when , in what nllllier and through whom alleged that many voters who were to vote in favour of the 
the Congress( l ) workers procured the consent of the icspon petitioner in many polling stations could not cant their votes 
dent No. 1 and his election agent. Thus , the averments Dude because of the assault , threats and reign of terroi mide by 
in the petition do not show how the atorcsaid illegal Congress ( I ) workers , namely Dilip Saikur, Bhupal Majumdur 
acts had been committed by the sta persons with the consent Milan Paul etc . In sub - paragraph ( h ) it is also alleged that 
of the returned candidato or his election agent. In other on 22 - 11 -89 many voters who were to cost their votes 
words, the material facts which are necessary to show that in favour of the petitioner in polling houth Nos. 1, 3 , 4 , 5 , 
the said persons committed the afoics .uid illegal acts with 19 , 20 , 21 und 25 could not cast their votes as they were 
the consent of the Respondent No . 1 of his agent , have not either driven out from the polling booths or prevented from 
hcen mentioned or stated in this petition . There is therefore , cntering into the polling booths and therefore the polling 
no doubt that the averments in paragraph 11 do not contain 

agents or the petitioner submitted a report to the Assistant 
one of the most important facts which wouli cloths the Returning Officer , Polonia . In sub -paragraph (i ) it is also 
petition with a cause of action unit which would call for an alleged that Sri Milan Sarkar , u voter was assaulteil scriously 
answer from the returned candidate . Unless the nexus between by Congress ( 1 ) workers including Dilip Sukar . Uddhav 
the sail persons and the prior consent of the respondent Dutta . In sub -paragraph (j) it is allo alleged that on 
No. 1 or his election agent in regard to the alleged illcgal 27 - 11-89 two activists of C . P . I. ( M ) paragly Surendia Chandra 
actions is set out in material particulars it cannot be said Debnath and Rashemoy Nath were obstructed and assaulted 
that the pension disclosed a cuuse of acion as per the law hy the Congress ( 1 ) workers . In siih -paragraph ih ) it is 
laid down in Manubhai Nandlal Amerscy V . Popatial 

stated that the petitioner himself sent a letter to the Assistant 
Manilal ( AIR 1969 SC 734 ) . After all, the consent is the 

Returning Officer ulleging, inter alia , that a munber of 
life line to link up the candidate with the action of other 

nolling booths of his constituency were captured by the 
persons which may amount to corrupt practice and therefore 

Congress (I ) goondas . However, it has not been aver 
if it is not specifically pleaded by setting out material parti 

red in this paragraph as to how , in what manner and 
culars and facts in the petition and proved beyond reason 

at what time the Congress ( I ) workers cortured the polling 
able doubt, the candidate cannot ie charged for the action 

booths. It is also stated that all the above criminal acts 
of the others (AIR 985 SC 89 ) . In the absence of the 

were committed by the Congress ( T ) workers in the manner 
material facts and particulars showing that the said person , 

as stated above in violation of the election law and rules 
workers committed the aforesail illegal acts the Court cunnot 

with the consent of the respondent No 1 and his clection 
Tender a verdict in favour of the election retitioner in casc 

agent and that in some incidents the respondent No . 1 and 
the returned candidate has not appeared to oppose the election 

his election agent personally took part in the saill crimes, 
petition , and therefore , the allegations in this paragraph . 1.e . 

However , there is absolutely no Valment in this paragraph . 
paragraph 11 do not disclose any cause of action and / or 

the material fucts and particulas showing is to how . 
corrupt practice within the meaning of section 100 read with 

when . it what place or places and through whom the said 
section 123 of the Act. Hence , the untire pajagraph 11 is to 

Congress (1 ) workers procured or obtained the consent of rey . 
he struck of. 

pondent No. 1 of his clcction agent. Therefore , the averments 

contained in this : laortinh do not stify the test mieucribe 
32. In paragraph 12 the allegations of the retitioner alle 

in Azhar Hussain V . Rajiv Gundhi, AIR 1986 SC 1253 gnil 
that many voters who were willing and eager to cast vote Manuhhai Nandlal Amerscv V . Ponatla1 Minila ! Toshi, AIR 
in a large number of polling booths in the 

1968 SC 734 . Hence the pleading in the 
petitioner s 

sub -parapraphs do 

not set out the matcrial facts which will constitute the cause 
constituency were either prevented from intering into the 
polling area or were driven out from the pulling arca by the of action under section 123 of the Ict. 
Congress ( I ) workers by show of criminal force either with 
the consent of the respondent No. 1 or his election agent and 
that these incidents materially affected the l esult of the 

33. In sub - paragraph (b ), it is alleged that on 22 - 11- 1989 
clection in so far as it concerns the respondent No. 1. Few the votos of the polling booth No. 16 : 53 nuinely , Mohamud 
incidents ale chumeracd in sub -paragraphs (a ) to (k ). The Ali, Monohor Ali and Kuti Mia were beaten und injured 
alleguions in all the sub -paragraphs cxccpt sub - paragraphs and prevented from casting their votes liy Congress ( 1) wor 
( b ) and ( c ) are almost of the same nature . In sub - pragraph kers led by Shri Birjit Sinha, a Minister and Flection Agent 
No. (al ) it is alleged that Latc Kshirai Dub Barma, C .P . I. ( M ) of the respondent No . I and that on the same day thc suit 
workers was killeil by same Congress ( 1 ) workers , namely voters sent a telegram to the Chief Election Commissioner 
Amar Sarkar, Probir Mallik , Manik Ghosc etc . on 22 -11- 89 of India . It is also alleged that similar incidents took place 
ut about 10 30 A . M . On getting the hevn of the killing of at Polling booth Nos, 25 / 52 , 28 / 53 and that in all cases the 
Ksbirai Deb Baina, the voters got frightened and did not Congress ( I ) workers were led by Shri Birjit Sinha . It is 
turn back to cast votes. It is to he notect here that to be noted here that the names of those Congress ( 1 ) workers 
there is no averment in this sih - paragraph that the alle who committed the aforesaid illegal acts are not mentioned 
ged criminal acts were committed by the said Congress ( 1 ) in this sub - paragraph . Further , the place or places where 
workers with the consent of the respondent No . 1 or his the voters were assaulted by the Congress ( 1 ) workers are 
election agent and that the said illegal acts muterially affec not also stated in this sub -paragraph . Lastly , the time when 
ted the result of the elecion in so far is it concerns the the voters were assaulted or prevented from casting votes 
respondent No. 1 . In sub -pasugruph No. ( d ) j1 is alleged by the Congress ( 1 ) workers are not also mentioned. In 
that many votcts were either assaulted or prevented Try sub - paragraph C it is alleged that on 22 - 11- 1989, the 
the Congress ( T ) workers and as such some of the voters Election Agent of the petitioner Shri Tiinan Chakraborty sent 
lodgert senumate reports with the concernel Ollicers- in - Charge Ictters to the Returning Officer , Assistant Returning Officer , 
of the Police Stations. In this narigraph there is no Kailashahas ind all diffcrcnt Police Stations making allegations 
mention about the names of those Congress ( Il vorker s inget that the polling agents of the petition were no allowed to 
the place where the voters were either assaulted or preveme cntcr into many polling , booihs by the Congres ( T ) workers 
from voting. In sub -naragraph ( e ) it is also alleged that by show of criminal force and that the sail Congreya (T ) 
some Congress ( i) workers , tumly Prodip Sarkar . Saithan workers were led by Sri Birjit Sinha , i Minister and an Elec 
Biaw and some other 10 13 1 ? persons uriner with Ram tion Agent of the Respondent No. 1 . Flere again , there is 
17 . 11:17le 10 :1drd gun cic , crcater lcien of terros yra no avement in this sub -ruragraph is to the names of the 
preventrit voters from entering into the piling booths locatail Congress ( 1 ) workers and the place or rlaces where the Poll 
* Pachim Filak High School, Madhya Pilok Colony Senior ing agents of the petitioner were precited from entering 
Basic School and Ramroibari Senior Basic School and as a ino the Polling booths Lastly , there is absolutely no averment 
result of which , the CPI (M ) sunporters could not cast as to when the rolling agents were nrcvented by the Congress 
their votes . Here again there is absolutely no averment in ( T) workers led by Sri Birjit Sinha . Thus, the avermcats 
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contained in this sub - paragraph do not satisfy the test pres tho Returning Officer, Chief Electoral Officer of the State 
cribed in the said cases in Manubhai Nandlal Amersoy V . 40d also to the Chief Election Officer of India . In para 
Popatlal Manilal Joshi, AIR 1969 SC . 734 and Azhar Hussain graph 16 it is also alleged that the Central Observer of the 
V . Raj. V Gandhi, AIR 1986 SC 1253. Thus, the pleadings North Tripura District submitted report to the Election 
in these paragraphy do not set out the material facts and , Commission of India and the Chief Electoral Officer of the 
therefore , constitute an incomplete cause of action under Stato by signals. In paragraph 17 the politioner got two 
Section 123 of the Act. Hence , the entire paragraph 12 is votes only in polling booth No. 8 and that in the 1984 
liable to be struck out, 

Parliamentary Election CP. I. ( M ) polled 275 votos . It is 
also alleged that in some polling booths also thọ petitioner 

got yery small number of yotes . In paragraph 18 it in 
34 . In paragraph 13 the allegations of the petitioner are alleged that in 1984 Election the petitioner was elected by 
thul at the time of counting of ballot papers somo 14 ballez a margin of more than 40. 000 votes over the Congress ( I) 
papers used in Kunjaban Junior Basic schoul contains candidate . However, in no where of these paragraphs the 
three types of signatures of the Presiding Officer. It created petitioner has averted that tho said illegal acts wero commit 
some doubts regarding the genuineness of those ballot ted by the Congress (I) workers with the consent of respon 
papers. It is also alleged that in Polling station Nos. dent No . 1 or his election agent. Therefore , the averments 
3 , 6 , 7 , 9 and 12 of 29 - - Teliamura Assernbly segment 93 % contained in these paragraphs do not satisfy the test pres 
to 98 % votes were showil to have been polled and that cribed in the cases of Manubhai Nandlal Amersey V . 
such unusual high rate of percentage of votes were due to Poputlul Manilal Joshi, AIR 1969 SC , 734 and Azhar Hussain 
rigging of elections by the Congress (I ) workers with the V . Rajiv Gandhi, AIR 1986 SC , 1253. In these circumstances 
consent of the respondent No. 1 and his clcction agent. It the pleudings in these paragraphs do not set out the 
appears that the said 14 ballot papers the genuinencss of which matorial facts and therefore constituto no CHUSC of action 
was in doubt, were not counted in favour of respondent No. under sections 100 / 123 of the said Act. Aftor all, tho 
1 tí has not been averted in the petition that the said election result in the previous clection canno determine the 
ballor papers were counted in favour of respondent No. 1, fate of the present election case is rightly submitted 
Besides, thc 14 ballot papers will not inaterially affect the by the learned counsel for respondent No. 1 , " Hence these 
result of the election inasmuch as the muzin ol votcs pulled paragraphs are liable to be struck out. Point is, after 
by the petitioner and the respondent No . 1 is too big . striking out the pleadings in paragraphs 7 to 18 any triable 
Thereforc , the allegations and / or statements made in respect issue remains to be considered . 
of 14 ballot papers do not disclose any cause of action 
within the meaning of section 100 of the Act. Further 35. On a careful scrutiny of the statements made by the 
the polling of high percentago of votes in those polling petitioner in the olher paragraphs of the petition it is 
booths by itsell does not lead to any adverse influence auto candidly seen that the same aro mere repetition and / or 
matically . In other words, from the fact that the polling submission on the previous pleadings of the election 
of high percentage of votes in some booths, an interence petition which have already been dealt with in the above 
cannot be made that the election in question in thosc boothy paragraph and therefore I need not discuss tbe game again . 
wag rigged . In the case of Dhartipakar Madan Lal Agarwal 1 hus, after striking out tho ploadings in paragraphg 7 to 
V . Rajiv Gandhi, AIR 1987 SC , 1577 It was tersely held 18 no triable issues remain to be considered . In view 
that though Rajiv Gandhi polled 100 % vote in some of of the law laid down in the said case of Dhartipakar Madan 
the polling stations it cannot be automatically concluded Lal Agarwal V . Sri Rajiv Gandhi (AIR 1987 SC , 1577 ) 
herefrom that election in question was rigged . Hence the tho election petition filed by the petitioner is to be 
above pleadings in this paragraph do not set out the laterial rejected outright before the filing of the written state 
facts and thereforo constitute an incompleto cause of action mont by the respondents and I do order accordingly . The 
within the meaning of section 100 of the Act and therefore petitioner is to pay Rs. 300 to the contesting respondont 
this paragraph is liable to be struck out. 

( respondent No. 1 ) ag cost. 


36 . The Registrar , Agartala Bench , shail communicate 
this order to the concerned authorities in terms of Section 
103 of the Act. 


Paragraphs 14 to 18 are of the same nature . In para 
graph 14 it is stated that tho Congress ( I ) workers captured 
gevoral polling booths and that the polling agents of the 
petitioner wero either Ousted from the polling booths or 
were prevented from entering into the polling booths in a 
very large scale . It is also alleged that tbe voters were pre 
vented from casting votes by the Congress ( 1) workers. 
In paragraph 15 it is also alleged that the C . P .I. (M ) leaders 
and the petitioner himself made various itpresentations to 


Y . I. SINGH , Judge 

By Order 

[No. 82 / TP -HP / 3 / 90 ] 
B . N . CHAWLA , Under Secy. 
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